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Following a grant of summary judgment to appellees, the district court taxed
costs to appellants in the amount of $66,902.88. Appellants moved to re-tax costs.
The district court denied the motion to re-tax, which denial is the subject of this
appedal; we affirm.

Federal Rule of Civil Procedure 54(d)(1) provides that costs*“shall be
allowed as of course to the prevailing party unless the court otherwise directs.”
Although therule creates a “presumption in favor of taxing costs to thelosing
party,” the digtrict court has discretion to re-tax costs, and the court of appeals

“review[s] the district court’s denial of amotion to re-tax costs for an abuse of

discretion.” Stanley v. Univ. of S. Cd., 178 F.3d 1069, 1079 (9th Cir. 1999).

We have found an abuse of discretion only where the district court has

failed to consider important factors bearing upon the question of whether to re-tax

” The Honorable William W Schwarzer, Senior United States District Judge
for the Northern District of California, sitting by designation.

2



costs. 1d. Inthiscase, thedistrict court considered, and rejected, appellants’
arguments that re-taxing was justified due to: 1) the economic disparity between
the union and the allegedly indigent workers;* 2) allegations that the union had
needlessly increased costs associated with depositions; and 3) the closeness,
complexity, and public importance of theissuesin this case. The district court did
not abuse its discretion in its consideration of these factors.

Although not mentioned in its order, the district court also rejected, in the
hearing on the motion to re-tax, appd lants’ argument that this lawsuit was civil
rights litigation. The district court did not abuse itsdiscretion in failing to take
into consideration civil rights concerns because it correctly concluded that the
underlying claimsin this case are not civil rights claims.

Inits analysis of the appellants’ indigence, the district court considered the
fact that the appellants had been assisted by a nonprofit organization, which had
provided some funding for their lawsuit. We do not approve of this analysis; the
district court’ s decision on whether to re-tax costs should be based on the parties
own financial resources. Nonetheless, we find no abuse of discretion here. The

district court clearly recognized the economic disparity between the parties, even

! Although there is unquestionably a disparity between the economic
situation of the workers and the union, only six of the twenty-five appellants
submitted affidavits of indigency.



assuming that the appellants were being helped by an organization. The district
court therefore adequately considered the appellants' financial situation, and under
such circumstances no abuse of discretion is evident.

AFFIRMED.



